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ANSWER OF

PALMETTO UTILITIES, INC.

Pursuant to 26 S.C. Code Ann. Regs. 103-826 and 830 and other applicable South

Carolina law, and in compliance with the Notice issued by the Commission's Chief Clerk

and Administrator dated August 29, 2008, and received September 2, 2008, Palmetto

Utilities, Inc. ("Palmetto Utilities" or "Company") answers the Complaint of

Complainant as follows. As used herein, "Letter One" refers to the first letter sent by

Complainant and received by the Public Service Commission of South Carolina

("Commission") on August 12, 2008. "Letter Two" refers to the second letter sent by

Complainant and received by the Commission on August 20, 2008.1

FOR A FIRST DEFENSE

1. Palmetto Utilities denies each and every allegation of the Complaint

except as hereinafter admitted, modified, qualified, or explained.

m Neither of the letters that constitute the Complaint contains format or structure which would

sufficiently allow Defendant to identify individual claims. In ,answering the Complaint, Palmetto Utilities

has, therefore, attempted to answer the allegations in sequential order.



FOR A SECOND DEFENSE

(Responding to the allegations in "Letter One")

2. Each and every allegation of the foregoing paragraphs is incorporated

herein as if repeated verbatim.

3. With regard to the allegations referring to Complainant's name and

address, Palmetto Utilities admits same upon information and belief.

4. Upon information and belief, Palmetto Utilities admits the allegation of

Complainant that he purchased the residence at 607 North Crossing Drive in Columbia,

South Carolina, 29229, in July 2007.

5. Palmetto Utilities is without sufficient information to form a belief as to

the truth or falsity of statements made or failed to be made by Complainant's attorney

and realtor regarding sewerage fees and therefore denies same and demands strict proof

thereof.

6. Palmetto Utilities is without sufficient information to form a belief as to

the truth or falsity of Complainant's beliefs regarding the sewerage bill mailed from

Palmetto Utilities to the residence on 607 North Crossing Drive or Complainant's belief

regarding the City of Columbia water bill or whether Complainant returned the sewer

bills to the mailbox. Further responding, Palmetto Utilities asserts that its name and logo

were prominently marked on the bills that were sent to Complainant's residence,

providing notice that Palmetto Utilities provided service to the residence.

7. Palmetto Utilities is without sufficient information to form a belief as to

the truth or falsity of the allegations relating to a letter from Palmetto Utilities addressed

to someone other than Complainant and therefore denies same and demands strict proof

thereof. Further responding, as a result of a conversation with the previous owner on or
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aboutOctober11,2007,PalmettoUtilities learnedthata "Mr. Moore" hadpurchasedthe

residenceat 607 North CrossingDrive in Columbia, SC in July 2007. As a result,

PalmettoUtilities sent a new customerform to the residence. Upon informationand

belief, PalmettoUtilities admitsthe allegationthat this form was sent to the residence

without Complainant'snameon it. Furtherresponding,on or aboutOctober15,2007,

PalmettoUtilities sentanothernew customerform addressedto "Mr. Anthony Moore."

Further responding,Palmetto Utilities admits that it sent Complainant a third new

customerform to "Mr. AnthonyMoore" on or aboutJuly 14,2008. No responsesto any

of theseformswereforthcoming.

8. Upon informationandbelief, PalmettoUtilities deniesthe allegationthat

the October 15 or July 14 customer forms were addressedto anyone aside from

Complainantandthereforedemandsstrictproof thereof.

9. PalmettoUtilities admitsthe allegationthat ComplainantcalledPalmetto

Utilities on or about July 23, 2008. Upon information and belief, PalmettoUtilities

admitsthe allegationthat an employeeinformed Complainantthat he owed $387.50in

feesandchargesfor serviceat that time. Furtherresponding,a subsequentconversation

betweenComplainantandaPalmettoUtilities employeeon or aboutJuly 29clarified that

Complainantowed$319.75. PalmettoUtilities would showthatthis figure wasadjusted

downwardsbasedon Complainant'sassertionthat hepurchasedthe residenceat theend

of July 2007. Furtherresponding,PalmettoUtilities would show that asof October1,

2008,ComplainantowesPalmettoUtilities $377.96for sewerageservices,including late

fees.



10. Palmetto Utilities is without sufficient information to form a belief as to

the truth or falsity of Complainant's allegation that he did not know that he received

sewerage service from Palmetto Utilities. Palmetto Utilities would show that sewerage

service from Palmetto Utilities has been provided by Palmetto Utilities to 607 North

Crossing Drive the entire period of time Complainant has resided at that address and that

Complainant had actual and constructive notice of the provision of such service by

Palmetto Utilities.

11. Palmetto Utilities admits that Complainant visited the Palmetto Utilities

office on or around July 29, 2008. Palmetto Utilities admits that it informed Complainant

that he owed $319.75 for sewerage services at that time. Further responding, Palmetto

Utilities asserts that when Complainant said he could not pay the amount due, a Palmetto

Utilities employee asked when he could pay it, at which time the Complainant began a

verbal altercation expressing the opinion that he should not be obligated to pay the

amount due. Further responding, Palmetto Utilities denies Complainant's allegations and

characterizations of its employees. With respect to the allegation that a Palmetto Utilities

employee threatened to "cut off' Complainant's service, Palmetto Utilities denies same

and demands strict proof thereof. Palmetto Utilities admits that a Palmetto Utilities

employee provided Complainant with a copy of "At Work For the Public Interest," a

publication of the South Carolina Office of Regulatory Staff ("ORS") Consumer Services

Division.

12. With regard to Complainant's allegations about speaking to "a gentleman

about the issues," Palmetto Utilities is without sufficient information to form a belief as

to the truth or falsity of the allegation, and therefore denies same and demands strict



proof thereof. Upon information and belief, Palmetto Utilities would show that

ComplainantcontactedORSaboutthe issue.

13. PalmettoUtilities is without sufficient information to form a belief asto

thetruth or falsity of whetherComplainantreadtheORSbooklet.

14. With regard to Complainant's allegation that he contacted a "public

servant,"PalmettoUtilities is without sufficient information to form a belief asto the

truth or falsity of the allegation,and thereforedeniessameand demandsstrict proof

thereof. Upon informationand belief, PalmettoUtilities would showthat Complainant

contactedORSaboutthe issues.

15. PalmettoUtilities is without sufficient information to form a belief asto

truth or falsity of any conversationbetweenan ORS employeeand Complainantand

thereforedeniessameand demandsstrict proof thereof. PalmettoUtilities would show

that, on or about July 29, 2008, Complainantagreedto and was placedon a deferred

paymentplan. Upon information and belief, Complainantinformed ORS that he was

unableto make themonthly payment,andthereafter,PalmettoUtilities agreedto reduce

the monthly paymentunder the deferredpaymentplan. Upon information andbelief,

Complainantagainagreedto this arrangement.On or aboutJuly 30,2008,Complainant

contactedPalmetto Utilities to inform it that he was unable to make this reduced

payment. ORS contactedPalmettoUtilities, and PalmettoUtilities agreedto accepta

split paymentof $35.00on August1 andthebalanceof the monthly paymentunderthe

deferredpaymentplan on August 9.

16. With respect to the allegation that Complainant came into Company's

office to render payment, Palmetto Utilities admits that Complainant visited the Palmetto



Utilities' office on or about August 1, 2008. Regarding Complainant's allegation and

characterization of his treatment, Palmetto Utilities denies same and demands strict proof

thereof. Palmetto Utilities further admits that on this visit Complainant submitted

payment of $35.00. Further responding, Palmetto Utilities would show that, contrary to

the deferred payment plan negotiated by ORS and agreed to by Complainant and

Palmetto Utilities, Complainant did not make the agreed-upon payment on August 9 and

has not made any further payment on the outstanding balance or on the monthly service

Palmetto Utilities has continued to provide to Complainant.

17. Palmetto Utilities denies the

required to pay the full amount.

18.

19.

allegation that Complainant should not be

Palmetto Utilities denies the allegation that it is at fault in this matter.

FOR A THIRD DEFENSE

(Responding to the allegations in "Letter Two")

Each and every allegation of the foregoing paragraphs is incorporated

herein as if repeated verbatim.

20. Palmetto Utilities admits the allegation that "Letter Two" is the second

letter concerning the issue sent to the Commission.

21. Upon information and belief, Palmetto Utilities admits the allegation that

Complainant resides at 607 North Crossing Drive in Columbia, South Carolina, and has

resided at the residence since July 2007.

22. Palmetto Utilities admits the allegation that, since at least July 2007, it has

sent a bill for sewerage services to 607 North Crossing Drive every month, and further

admits that until recently these bills had the name of the previous resident on them rather

than Complainant's name. Palmetto Utilities is without sufficient information to form a
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belief asto Complainant'sallegationthathesentthesebills backto PalmettoUtilities and

thereforedeniessameand demandsstrict proof thereof. Further responding,Palmetto

Utilities would show that it did not receiveany return mail from 607 North Crossing

Drive sinceJuly 2007. Furtherresponding,PalmettoUtilities would showthat it wasnot

informedof the changein ownershipof thepropertyuntil on or aboutOctober11,2007

whenit wasinformedby thepreviousownerthat hehadsold theresidencein questionto

a"Mr. Moore" in July 2007. Furtherresponding,PalmettoUtilities sentanew customer

form to the residencein July 2007. Furtherresponding,on or aboutOctober15,2007,

PalmettoUtilities sentanewcustomerform addressedto "Mr. Anthony Moore." Further

responding,Palmetto Utilities representsthat it sent Complainantan additional new

customerform to "Mr. AnthonyMoore" on or aboutJuly 14,2008. No responseto these

forms was forthcoming. PalmettoUtilities furtherrepresentsthat sewerageservicehas

beenprovidedby PalmettoUtilities to 607North CrossingDrive theentireperiodof time

Complainanthasresidedatthat address.

23. PalmettoUtilities admitsthe allegationthat ComplainantcalledPalmetto

Utilities onor aboutJuly 23,2008. PalmettoUtilities is without sufficient informationto

form a belief asto Complainant'sreasonfor placing this call. Upon information and

belief, a Palmetto Utilities' employee had placed a disconnection notice on

Complainant's doorknob that day prior to the phone call from Complainant. Upon

information and belief, Palmetto Utilities admits the allegation that a conversation

occurredbetweenan employeeof PalmettoUtilities and Complainantduring which he

was informedof theoutstandingbalance.Furtherresponding,asubsequentconversation



betweenComplainantand a PalmettoUtilities employeeon or about July 29 clarified

Complainant's balance due.

24. Palmetto Utilities is without sufficient information to form a belief as to

the truth or falsity of Complainant's assertion and beliefs regarding payments to and

services of the City of Columbia. Further responding, Palmetto Utilities asserts that it

provides sewerage services to the residence on 607 North Crossing Drive and has

provided such services during the entire period of Complainant's residence at such

address.

25. With respect to the allegation that Palmetto Utilities had any duty to

contact Complainant when the ownership of the residence located at 607 North Crossing

Drive was transferred, Palmetto Utilities denies same and demands strict proof thereof.

26. The allegations regarding Complainant's intentions or work schedule do

not require a response; however, to the extent that these statements can be read to require

a response, same are denied

27. With respect to Complainant's allegation that a "young lady" came to his

residence from Palmetto Utilities, Palmetto Utilities admits that one of its employees

placed a disconnection notice on the doorknob of the home located at 607 North Crossing

Drive, Columbia, SC, on or about July 23, 2008. Palmetto Utilities further admits the

allegation that this employee informed Complainant that he should contact the offices of

Palmetto Utilities and that Palmetto Utilities would disconnect sewerage service unless

payment arrangements were made.

28. Palmetto Utilities admits the allegation that Complainant visited the

Palmetto Utilities' office on or about July 29, 2008, and spoke to a Palmetto Utilities'
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employee.Furtherresponding,PalmettoUtilities admitsthat it informedComplainantof

his outstandingbalance. Further responding,PalmettoUtilities representsthat when

Complainantsaidhe couldnot pay the amountdue,a PalmettoUtilities employeeasked

when he could pay it, at which time Complainant began a verbal altercation expressing

the opinion that he should not be obligated to pay the amount due. Further responding,

Palmetto Utilities denies Complainant's allegations and characterizations of its

employees.

29. Palmetto Utilities admits the allegation that Complainant asked if there

was anyone other than a Palmetto Utilities employee to whom he could speak with about

the matter. Palmetto Utilities admits the allegation that Complainant was given a copy of

"At Work For the Public Interest," a publication of the ORS Consumer Services Division.

30. Palmetto Utilities is without sufficient information to form a belief as to

the truth or falsity of the assertion of the content of communications between ORS and

Complainant. Palmetto Utilities would show that, on or about July 29, 2008,

Complainant agreed to and was placed on a deferred payment plan. Upon information

and belief, Complainant informed ORS that he was unable to make the monthly payment.

Thereafter, Palmetto Utilities agreed to reduce the monthly payment under the deferred

payment plan. Upon information and belief, Complainant again agreed to this

arrangement. On or about July 30, 2008, Complainant contacted Palmetto Utilities to

inform them that he was unable to make this reduced payment. ORS contacted Palmetto

Utilities, and Palmetto Utilities agreed to accept a split payment of $35.00 on August 1

and the balance of the monthly payment under the deferred payment plan on August 9.

9



31. PalmettoUtilities is without sufficient information to form a belief asto

the truth or falsity Complainant'sfinancial ability to makepaymentsunderthe deferred

paymentplanandthereforedeniessameanddemandsstrict proof thereof.

32. Palmetto Utilities denies the characterizationsof its conduct towards

Complainant.

33. With respectto Complainant'sassertionthat he came into Company's

office to renderpayment,PalmettoUtilities admitsthat Complainantvisited thePalmetto

Utilities office on or about August 1, 2008, and made a paymentof $35.00. Further

responding,PalmettoUtilities deniesComplainant'scharacterizationsof its employees.

PalmettoUtilities would furthershowthat Complainanthad limited interactionwith the

employeesand talked on his mobile phone for the duration of his visit to Palmetto

Utilities' office to make this payment. Palmetto Utilities would further show that,

contraryto thedeferredpaymentplannegotiatedby ORSandagreedto by Complainant

andPalmettoUtilities, Complainantdid not makethenext scheduledpaymentonAugust

9andhasnotmadeany furtherpaymenton theaccount.

34. Upon informationandbelief, PalmettoUtilities admitsthe allegationthat

ComplainantcontactedORSto saythathewantedahearing.

35. PalmettoUtilities is without sufficient information to form a belief asto

the truth or falsity of the allegationregardingComplainant'sbeliefs aboutwhetherhe

shouldpay the moneyhe owesPalmettoUtilities. Furtherresponding,PalmettoUtilities

deniesthat Complainantis not responsiblefor servicechargesdue andowing. Palmetto

Utilities would show that Palmetto Utilities has provided sewerageservicesto the

property in questionsfor the entire period of time Complainanthas residedthere,that
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Complainanthasenjoyedthe provision of thoseservicesfor that entireperiod of time,

andthat Complainantis responsiblefor thechargesincurredfor theseservices.

36. With regardto Complainant'sallegationthat PalmettoUtilities' monthly

servicechargeis $30.00,PalmettoUtilities deniessame. Furtherresponding,Palmetto

Utilities assertsthat its authorizedmonthly servicechargeis $29.50per therateschedule

approvedby this Commission.

37. With regardto Complainant'sallegationof differencesof serviceandcost

renderedto two differenthomes,PalmettoUtilities deniessameanddemandsstrict proof

thereof.

FOR A FOURTH AND AFFIRMATIVE DEFENSE

38. With regard to Complainant's failure to comply with the obligations and

terms of the deferred payment plan, Palmetto Utilities asserts that it has provided the

requisite notice under the applicable regulation and that Palmetto Utilities may terminate

service to Complainant at any time.

FOR A FIFTH AND AFFIRMATIVE DEFENSE

39. Each and every allegation of the foregoing paragraphs is incorporated

herein as if repeated verbatim.

40. The complaint fails to state a cause of action. There is no allegation of

any act or thing done by Palmetto Utilities which forms the basis for a complaint

cognizable under the law. See Rule 12(b)(6), SCRCP; S.C. Code Ann. § 58-5-270; 26

S.C. Code Ann. Regs. 103-733, -835.A.

FOR A SIXTH AND AFFIRMATIVE DEFENSE
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41. Each and every allegationof the foregoing paragraphsis incorporated

hereinasif repeatedverbatim.

42. PalmettoUtilities is entitledto judgmenton the pleadingsgiven that the

allegationsof thecomplaintaresodefectivelydrawnthat it fails to stateaclaim underthe

law. SeeRule 12(c),SCRCP.

WHEREFORE,having fully setforth its Answer,PalmettoUtilities requeststhat

the Commission issue an order denying and dismissing the Complaint/Petitionand

grantingsuchotherandfurtherrelief to PalmettoUtilities asis just andproper.

This2"dday of October, 2008

Columbia, South Carolina

Respectfully submitted,

Michael R. Burchstead

WILLOUGHBY & HOEFER, P.A.
P.O. Box 8416

Columbia, SC 29202

Telephone: 803-252-3300

Facsimile: 803-256-8062

rlowell@willoughbyhoefer.com

mburchstead@willoughbyhoefer.com

Attorneys for Defendant/Respondent

Palmetto Utilities, Inc.

12



BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2008-319-S

INRE: )

)
Anthony Moore, )

)
Complainant/Petitioner, )

)
v. )

)
Palmetto Utilities, Inc, )

)
Defendant/Respondent. )

)
)

c_ iq-1

:),- ',.2, ) I

[" [-_kJ • "_

0_ : "T-I

I-I-I r_)

CERTIFICATE OF SERVICE

This is to certify that I have caused to be served this day one (1) copy of the

Answer of Palmetto Utilities, Inc. by placing same in the care and custody of the United

States Postal Service with first class postage affixed thereto and addressed as follows:

Shealy Boland Reibold, Esquire

Office of Regulatory Staff

1401 Main Street, Suite 900

Columbia, South Carolina 29201

Mr. Anthony Moore

607 North Crossing Drive

Columbia, South Carolina 29229

Columbia, South Carolina

This 2nd day of October, 2008.

Breanna I. Mobley


